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“Easements Rights” –
What you should 

know

DISCLAIMER: This presentation is for informational purposes only and is not and
may not be construed as legal advice. Old Republic is not a law firm and does not
offer legal services of any kind. No third party entity may rely upon anything
contained herein when making legal and/or other determinations regarding title,
escrow and related practices. You should consult with an attorney prior to
embarking upon any specific course of action.
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• What is an Easement?
An easement is a limited right, use, or interest in land.

Servient Tenement – Services the “right of use” of 
someone else.

Dominant Tenement – Has the “right of use” over 
another’s property
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Types Of Easements Commonly 
seen in Residential Communities

• Sewer

• Utility

• Driveway/Access

• Parking

• View

• Pedestrian
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How are Easements Defined?

• Easement is listed as a part of the legal description then 
the right is given to the owner.

• Easement listed as an exception in the preliminary report, 
then the easement burdens the property.



© 2020 OLD REPUBLIC TITLE | All Rights Reserved.

Things to be considered on every 
easement

• What is it for?

• Who benefits?

• How was the easement created?

• What restrictions exist?

• Are there CC&R’s or a Maintenance Agreement?
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What information can your  
Company provide your clients

regarding an easement?

• A copy of the easement. Which may provide a more 
detailed description of its purpose and location.

• The filed map showing where the easement lies on the lot.

• Color-coded map outlining recorded or filed easements of 
public record.
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Ways to Create an Easement

• Express Grant – the servient tenement, or the giver of 
the easement, grants the easement by deed or express 
agreement.

• Express Reservation – the seller of a parcel who owns 
adjoining land reserves an easement or right-of-way 
over the former property. It is created at the time of the 
sale with a deed or express agreement.
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Off record easements and 
encroachments

• Prescriptive rights

• Presumed rights and/or Necessity

• Permitted Use – has use of another’s property without 
the benefit of a recorded or filed easement.
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Who does a client need to talk with if 
they are interested in having an

Easement created?

• Neighbor

• Surveyor/Engineer

• Attorney

• Lender

• Title Company
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On Behalf of Old Republic Title,

Thank You for your time

DISCLAIMER: This presentation is for informational purposes only and is not 
and may not be construed as legal advice. Old Republic is not a law firm and 
does not offer legal services of any kind. No third party entity may rely upon 
anything contained herein when making legal and/or other determinations 
regarding title, escrow and related practices. You should consult with an 
attorney prior to embarking upon any specific course of action.

Raul Contreras
Sr. Account Executive
rcontreras@ortc.com

Cell: 661-478-1508
101 N. Brand Blvd. 14th Fl.

Glendale, CA 91203

Call us for any questions on old, new and potential 
transactions!

• An industry leader for over 112 years. Old 
Republic Title provides peace of mind on every 
transaction.

• Old Republic Title’s products and services can 
help you save time and remain competitive in 
today’s market.
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